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THE FIRTH CIRCUIT
NINE DiSsTRICTS IN THREE STATES
(28 USC §41)

Fifth Circuit

3 Louisiana Districts:

* Eastern District, New Orleans
* Chief Judge Nannette Jolivette Brown - Clerk Carol L. Michel Northern ;
*Middle District, Baton Rouge ; MS
 Chief Judge Shelly D. Dick - Clerk Mike L. McConnell L
* Western District, Shreveport = T J_ LA

Northern

Southern

* Chief Judge Terry A. Doughty - Clerk Daniel J. McCoy ] = ‘Mlddl_é

- Eastern

2 Mississippi Districts:

* Northern District, Oxford Southern

* Chief Judge Debra M. Brown - Clerk David Crews
* Southern District, Jackson
* Chief Judge Halil S. Ozerden- Clerk Arthur Johnston, I1T

4 Texas Districts:

* Eastern District, Beaumont s, o
* Chief Judge Rodney Gilstrap - Clerk David O’Toole COUI't Sits 1n NCW Orleans and

*Northern District, Dallas Fort WOI'th and CISCWhere as
* Chief Judge David C. Godbey - Clerk Karen Mitchell I'CqUiI' ed (2 8 USC § 4 8)

* Southern District, Houston

* Chief Judge Randy Crane - Clerk Nathan Ochsner
* Western District, San Antonio

* Chief Judge Alia Moses - Clerk Philip Devlin



The court has 17 Active and 8 Senior*
Judges, 1n the locations noted.
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(28 USC §44 authorizes 17 Active Judges)



HOW CAN ATTORNEYS AND THE PUBLIC
ACCESS CASE INFORMATION,
ARGUMENTS, AND OPINIONS?



https://www.youtube.com/channel/UCzgzKXYsW9dC45Mqzu2yBxQ
https://www.ca5.uscourts.gov/electronic-case-filing/case-information/opinion-subscriptions
https://www.ca5.uscourts.gov/electronic-case-filing/case-information/opinion-subscriptions

LISTENING
TO LIVE
ARGUMENTS

 UNITED STATES COURT OF APPEALS
' FOR THE FIFTH CIRCUIT

%+ % Honorable Jennifer W. Elrod, Chief Judge

e .

ABOUT THE ATTORNEY
COURT INFORMATION

News & Announcements £

Latest Opinions/Orders
Current Vacancies

Public Access to Oral Arguments

Links to upcoming hearings are contained in the
document listed below. Live audio links are active
only during arguments and are paused between
cases or during any technical issues. Forthose
unable to listen live, we continue to post audio
recordings after the proceeding, on the oral
argument recordings page: Oral Argument
Recording

Press Release - New Chief Judge

Attention CM/ECF Filers

Effective immediately, electronic case filing

(CM/ ) will be unavailable every Saturday from
6:00 a.m. to approximately 7:00 a.m. central
standard time to permit scheduled maintenance.

H:

Quick Links

Contact the Clerk's Office About My C.
Electronic Filing and PACER Login
Calendars

Opinion Subsc

O.A, Live Streams by Case
Clerk's Office FAQs

ECF Filing Instructions
Assistance in Preparing Briefs

CASE INFO & E- ORAL ARGUMENT RULES &
FILING INFORMATION

PROCEDURES

Lafayette Square East

Other Resources

Pattern Jury Instructions

CJAVouchers

Vacancies

Judicial Seminars Disclosure

Judicial Conduct and Disability

Reports of Judicial Conduct Proceedings
s Your Employee Rights and How to Report
Wrongful Conduct
* Civics Education

View Mal]



LIVE STREAMS
By DAY By CASE

- - i
ABOUT THE ATTORNEY CANENFORE- ORALARGUMENT FULESS FORM3, FEES S OTHER LINKS ABOUT THE ATTORNEY CASEINFOSE-  ORAL ARGUMENT RULES & FORMS, FEES &
COURT INFORMATION FILING INFORMATION PROCEDURE $ GUIDE § COURT INFORMATION FILING INFORMATION PROCEDURES GUIDES

Court and Special Hearing Calendars h e e i

OTHER LINKS

Pending Hearings by Case
Live Streams for Today

Date Time Venue

Rodney Reed, Appellant v Bryan Goertz, Et AL (30 MINUTES 8 Habeas Corpus - an anr | o
PER SIDE) 812302024 | Diath Penalty (| o

Michasl Ray Senn, Appellant v. Bobby Lumgkin. lar Habeas Corpus | 100 P11 | East Courtroom
USA v. Tammy Walden Thomas, Appellant Criminal (DCRIM) 9:00 AM | West Courtroom
J.T, Appeliant v Uplift Educalion Q52024 | Chil Rights 9:00 AM | West Courtroom

En Banc
Courfraom

r Walden Thomas, Appellant

th, Appelant el onam

Pztrofras Amenca, Appellant-Appelles v Samsung Heavy Ind

Munck Viison Mandala, Appellant v. Mark Jordan, Et AL , RICO (Fed Q) 9:00 AM
Company. |

200AM riroom
Highland Capital Management, L P, v NexPoint Azset
Management, L P, EtAlL Appellants.

Steva Biggers, Appellant v. Ron Massingill ! Other Civil Rights 9:00 AM | East Courfroom

Southwest Aldines Pilots Associatic
Airlines Company.

- Bankruplcy 9:00 AM | Easl Courtroom
Mizhael Halmes s ben Reddoch, E1AL, Appellants k B:00 AM | East Counraom

9.00 AM | East Courtroom

Terrell Moore. A i e AM

Mathaniel King, Appellant v DFW Intemnational Airport Board ezl ?'fg::mm“b 9:00 AM | East Courtroom
| En Banc

Rainbaw Energy Mar . arporatic > Transeo 5 100 PM
. Courtraom

Placid Oil, Appeilant v jon Farms. a Bankrupicy 9:00 AM

USA v Ruel M. Hamillon, Appellant 8/712024 | Criminal (NCRIM) 9:00 AM | East Courtroom

ann Ruff, Appellant v. Destination Development Pariners, Et
Al

Agricultural

Acts FadQ) | FUOAM

strict v. HK Baugh Ranch, Appeliant Listen Bankruptcy 9:00 AM | East Courtroom

Empioyee Retirement

(Fed Q)

Scott Sullivan, Et AL v. Stevart Feddman, Et Al Appellants. (30 & o wveryEnforcement
NUTES PER SIDE) (Dvsty)

Michel Keck, A -Appel :, Et 4 o s - - En Banc

. Mix Creative Leaming Center, Copyright (Fed Q) < Courtraom

ty of Arlington, Et Al i \ En Bane Courin Fonda Wicks, Appeliant v. Metropolitan Life Insurance Company. 200 AM | 'Weslt Courtroom

En Banc

a0 A
900AM | Covrraom

peallant. | Listen M | East Counraom

En Banc
Courfraom

23-20435 | Feanyichi E. Uvukansi, Appellant v. Bobby Lumgkin, 9732024 | Habeas Corpus 1:00 PM | West Couriroom

448 Pelrolras Amencd. Appellant-Appelies En Banc
" | Industries Company. Courtraom

Kimaletha Wynn, Et AL, Appellants; Vincent Leday, Et Al
Appellants v. Harris County, Texas, E1AL

USA v. Sha Kendrick Smith, Appellant. L M) 2.00 AM
430 PM

4 (Fed Q) 9:00 AM

712024 | Other Civil Rights .00 AM | West Courtroom

| "9:00.4M | East Gourtroom

232051 | Oreat Lakes Dredge & Dock Company, Appellant v Chris
e El AL; American Pelroleum Institute

1:00 PM | East Courtroom




U.S. Court of Appeals for the Fifth Circuit

[@USCourtsCAS - 1.79K subscribers - 1.4K videos

The official YouTube channel for the United States Court of Appeals for the Fifth Circuit. Th.. 3

cad.uscourts.gov

Home  Videos Playlists Community Q

March 2024 p Playall

RECORDED
ARGUMENTS ON
YOUTUBE

https://www.youtube.com/@USCourtsCA5



https://www.youtube.com/@USCourtsCA5

YouTube Features

* Closed Captions

» Playback Speed control

* Search by judge, case title
or number, and attorney

* Note: we do not display
the number of “Likes” or
“Dislikes”

MONDAY, MARCH 4, :
LSU ScHooL oF LA
PANEL:

\\\\{. Ol ”‘F

©

JUDGES STEWART, DUNC!
ENGELHARDT

JEFFERY T. NOBLE!
BRANT LEVINE
COURTNEY LUTHE!

> )

23-20171 Disability Rights Texas v. Hollis, March 4, 2024

@ LL_S. l;:ou_rll“r?f Appeals for the Fifth Circuit Subschs
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Presentation Notes
For obvious reasons, we disabled the like button!


ITEMS OF INTEREST - KEY
RESOURCES FOR ATTORNEYS

(MWebsite: www.cab.uscourts.gov (Access to OA livestreams, calendars,
opinions, and so much more!)

P ractitioner Guide (please review!)

JFifth Circuit Life of the Appeal Flow Chart
JFrequently Asked Questions (FAQ)
gBrief Guidance and Sample Briefs

AGuide to Filing

[ FMRecord Reference Gulde Cite ink

2 Case Management Teams Contact List

>

[ FHelp Desk: 877.232-1038 or Webmaster@cab.uscourts.g
FATTORNEY TOOLBOX!

10


http://www.ca5.uscourts.gov/
https://www.ca5.uscourts.gov/forms-fees/guides/practitionerguide
https://www.ca5.uscourts.gov/forms-fees/guides/5th-circuit-appeal-flow-chart
https://www.ca5.uscourts.gov/docs/default-source/forms-and-documents---clerks-office/faqs/faqs.pdf?sfvrsn=5456c62d_24
https://www.ca5.uscourts.gov/forms-fees/guides/brief-guidance-and-sample-briefs/guidance-for-record-citations-and-use-of-sample-briefs
https://www.ca5.uscourts.gov/forms-fees/guides/guide-to-filing-emergency-motions-petitions
https://www.ca5.uscourts.gov/forms-fees/forms/attorney-forms/5th-circuit-form-1---record-references-guidance
https://www.ca5.uscourts.gov/docs/default-source/forms-and-documents---clerks-office/documents/casemanagementteams.pdf?sfvrsn=1fabc62d_112&target=_blank
https://www.youtube.com/channel/UCzgzKXYsW9dC45Mqzu2yBxQ
mailto:Webmaster@ca5.uscourts.gov

MTHE LIFE OF AN APPEAL IN THE FIFTH CIRCUIT COURT OF APPEALS*

* Does not encompass Mandamus, Original
Proceedings or Petitions for Review

PRE-BRIEFING

Notice of Appeal
Filed in district court
$605 fee due FRAP

3&4

Appeal Docketed

Jurisdictional

Review

Jurisdictionally
Defective

—> Panel

—»|

Order Circulated >

Order Issued

Judgment as
Mandate Issued

Proceed to
Reconsideration

Jurisdictionally

Sound

Entry of
Appearance
5" Cir. R. 46.3

Transcript Order Form
Due 15 days from docketing letter
FRAP 10(b) for Appellant
FRAP11(b), 5" Cir. R. 11 and IOPs
following for Ct. Rpt. and DC Clerk

Electronic Record On Appeal
Certified
Due 15 days from filing of TS or
receipt of notice TS unnecessary
57 Cir. R. 11.3

Briefing Notice
Issued
Proceed to Briefing

BRIEFING

Briefs Filed

Brief cover color governed by

FRAP 32(a)(2) for regular briefs

and FRAP28.1(d) for cross
appeals
Record Excerpt cover color

governed by 5™ Cir. R. 30.1.7(d)

Record Excerpts
4 copies
57 Cir. R. 30

e
-

Appellant’s Reply

Brief

21 days
7 copies
FRAP 28(c)

Appellant Cross
Appellee’s Brief
30 days / 7 copies
FRAP 28.1(c)(3)

Appellee Cross
Appellant’s Reply

Supplemental Briefs
By court order only

5°Cir R 284 &
FRAP 28.1(c)(5)

Brief
21 days / 7 copies
FRAP 28.1(c)(4)

Briefing Complete

Proceed to

Screening

MOTIONS

Motions Pending
FRAP 27,5" Cir R

Motions granted,
denied or deferred

27 and |OPs foll.

by Clerk, Single
Judge or Panel

No Motions Pending
or only deferred
motions pending

Proceed to Screening

SCREENING

Screen To SAO

Ready for Screening
FRAP 34, 5°CirR | |
34 & 10Ps foll. FRAP

IOP Screening foll.
FRAP 34

Screen To Court

34

IOP Screening foll.
FRAP 34

Summary Calendar

Opinion Circulated

Opinion Issued

Tentatively
Calendared

Proceed to
Calendaring

Judgment Issued

Proceed to

Rehearing

5

CALENDARING AND ORAL ARGUMENT

With Argument

Calendaring
FRAP 34, 5" Cir. R.
34 & I0P Prep. And
Pub. Calendars foll.

FRAP 34

I0P Oral Argument

foll. FRAP 34

Argument Heard

Without Argument

10P Decision W/O Oral

Arg. Foll. FRAP 34

Panel Conference
Held

Writing Judge
Designated
0P Case Conf. &
Designation of
Writing Judge foll.
FRAP 34

Opinion Circulated

Opinion Issued

Proceed to
Rehearing

Judgment Issued

REHEARING

Petition for Rehearing and/
or Rehearing En Banc
14 days, 45 days if US in

Request Response

Civil. FRAP 40, 5” Cir.
R. 40 and IOPs foll
both

10 days or set by
court

Granted or Denied

7 MANDATE

Bill of Costs
FRAP 39 & 5" Cir. R.
39

Mandate Issues
8 days from denial of
rehearing or 22/53 days

filed. FRAP 41, 5° Cir. R.
41 and 10Ps foll

from opinion if no rehearing

Case Ends or
petition for writ of
cert may be filed at
S.Ct.
90 days from opinion
or denial of rehearing

https://www.ca5.uscourts.gov/docs/default-source/forms-and-documents---clerks-

office/documents/5CCAppellateFlowChart

Last Updated 12/01/2024



https://www.ca5.uscourts.gov/forms-fees/guides/5th-circuit-appeal-flow-chart
https://www.ca5.uscourts.gov/forms-fees/guides/5th-circuit-appeal-flow-chart

CASE MANAGEMENT TEAMS

Case Administration Manager: Peter Conners 310-7685

All Clerk’s Office Numbers are 504 Area Code

NORTHERN AND WESTERN TEXAS
10001-19999 50001-59999
Group Main No. 310-7806

SOUTHERN AND EASTERN TEXAS
20001-29999 40001-49999
Group Main No. 310-7807

LOUISIANA, MISSISSIPPL, & AGENCY
30001-39999 60001-69999
Group Main No. 310-7808

CASE MANAGER
Christina Gardner (CAG) 310-7684

CASE ADMINISTRATOR TEAM LEADER

Angelique Tardie (ABT) 310-7715

CASE MANAGER
Shea Pertuit VanVoorhis (SEP) 310-7666

Case Management Nos. Ending in 0:
are routed as identified below based on the second to
last number.

Nos. Ending in 1, & 2:
Casey Sullivan (CAS): 310-7642

Nos. Ending in 3, & 4 and Death Penalty:
Mary Frances Yeager (MFY): 310-7686

Nos. Ending in 5, & 6:
Lisa Ferrara (LEF): 310-7675

No. ending in 7, & §:
Melissa Courseault (MBC): 310-7701

No. ending in 9:
Jasmine Forman (JJF): 310-7649

Generalist Work Only:

Eyonka Falls (EMF): 310-7670
Rebecca Jeanfreau (RLI): 310-7645
Nos Ending in Even#s:

Renee McDonough (RSM): 310-7673
Nos Ending in Odd#s:

Routed to Case Management Clerks

Nos. Ending in 0:
Melissa Mattingly (MRM): 310-7719

Nos. Ending in 1:
Rebecca Andry (RCA): 310-7638

Nos. Ending in 2:
Amanda Duroncelet (AMD): 310-7636

Nos. Ending in 3:
Christy Combel (CMC): 310-7651

Nos. Ending in 4, & 5:
Rebecca Leto (RLL): 310-7703

Nos. Ending in 6, & 7:
Dantrell Johnson (DLI): 310-7689

Nos. Ending in 8, & 9:
Roeshawn Johnson (RAJT): 310-7998

Generalist Work Only:

Sean Hannan (SRH): 310-7702
Shatyra Rasheed (SMR): 310-7646
Shani Hudson (STH): 310-7707

Record Clerk:
Dawn LeBlanc (DDL): 310-7717

Nos. Ending in 0:
Melissa Mattingly (MRM): 310-7719

Nos. Ending in 1:
Rebecca Andry (RCA): 310-7638

Nos. Ending in 2:
Amanda Duroncelet (AMD): 310-7636

Nos. Ending in 3:
Christy Combel (CMC): 310-7651

Nos. Ending in 4, & 5:
Rebecca Leto (RLL): 310-7703

Nos. Ending in 6, & 7:
Dantrell Johnson (DLI): 310-7689

Nos. Ending in 8, & 9:
Roeshawn Johnson (RAT): 310-7998

Generalist Work Only:

Sean Hannan (SRH): 310-7702
Shatyra Rasheed (SMR): 310-7646
Shani Hudson (STH): 310-7707

Record Clerk:
Dawn LeBlanc (DDL): 310-7717

DEATH PENALTY 70000

Mary Frances Yeager (MFY): 310-7686: 1 Backup: Casey Sullivan (CAS) 310-7642: 2% Backup: Dantrell Johnson (DLI): 310-7689

ALL TEAMS/ALL CASE NUMBERS

OPINTION SPECIALIST TEAM LINE: 310-7800
Peter Conners: 310-7685
Christy Combel: 310-7651

Dawn LeBlane (DDL): 310-7717

RECORDS DATA QUALITY ANALYSTS




FEATURES THAT HELP ATTORNEYS
PRACTICE IN OUR COURT

Display your deadlines at the
CM/ECF home screen.

b, £

Download a Create record ' '
Download the template to help QL your brief to 5 cate and view

EROA free. you write your 4
brief. online!

excerpts identify possible hyperlinks in

deficiencies.

pleadings!

13



CrLick Box 10 SEE YOUR
PENDING DEADLINES

United States Court of Appeals for the Fifth Circult
CM ECF Filing Reports = Utilities = Help  Getting Started Log Out

U.S. Court of Appeals CWECF
Official Attorney Electronic Document Filing System

Click here to check out the new Attorney Toolbox utility.

Thus Bpcilly o for Officral Court Business only Achaly to and froem this aife o5 logged. Document fimgs on e systerm ace sulyec! fo Federal Rule of Appetale Procedure, Rule 25, Evidence of
urauthonzed or crirmmn acfivily will be forwanded lo the appropnade law enforcement eificials ander TBUSCTS2 and 3571

Welcome
Welcome te the US. Court of Appeals Case Management/Electronkc Casa Flles System. Please select an option from the menu

| , Last Login Fri Mar 07 10:53:50 CST 2025
Cour Information

If you are an attorney or pro se granted electronic filing privileges in our Court, the landing screen will automatically display deadlines for your cases. You can sort this information by case
;l.mhel. 'E:: dus, or date due. You may docket an item by selecting the hyperlink under the "File Event” tab. If you prefer o not see the deadlines, simply remove the check from the "Show
ending Deadlines” box,

Show Pending Deadlines

Title Party Type/Name Date Due < File Event

US4 v. Bayona-Montes A/Pet's Brief Dus Appellant Bayona-Montes OEM72025
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NEW ATTORNEY TOOLBOX

Attorne%/ Toolbox
United States Court of Appeals for the Fifth Circuit

ﬁ Home

LA Welcome to the Attorney Toolbox

Select the Brief Templates link to download a partially completed brief for active cases in which you have filed an appearance form.

Select Create Record Excerpts to use our utility to assist you in creating the required Record Excerpts.

You can download the public portions of a compiled electronic records via the Electronic Records link.

You can also use the Create & View Hyperlinks link to upload documents prior to filing to verify the citations recognized, including the

Electronic Records ROA citations. The ROA citations are active links, clicking upon them will retrieve the document that contains the bates number so
you can verify that you are citing the correct content in the record on appeal.

Create Record Excerpts

Create & View Hyperlinks

Check PDF Document

15
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Presentation Notes
Many of the Toolbox features are also available under the “Utilities” Tab at the CM/ECF home screen.



nited States Court of Appea

e L} Home

m Brief Templates

@ Create Record Excerpts
Electronic Records

a Create & View Hyperlinks

[ Check PDF Document

o

QC Filing Results

Click on “Electronic Records” to download an EROA.
Toolbox displays all appeals where the attorney has filed an appearance.

Select the record.

Attorney Toolbox

s for the Fifth Circuit

Electronic Records

Active Cases

24-50950

24-50952

24-50963
24-50969
24-50970
24-50974
24-50981

24-51009
24-51016
24-51029
24-51032
25-50002
25-50011
25-50018

25-50023

Closed Cases

errera

Mena Bonilla

Aguilar-Martinez

nallman

Original

inal

Original

Original
Original
inal

Original

16



SELECT ALL VOLUMES REMOVE ALL VOLUMES CREATE PDF PORFOLIO

Selected Volume/Document Action Download
REMOVE - DOWNLOAD
*» Pleadings REMOVE DOWNLOAD

» Proceedings Transcribed: Rearraignment Hearing Held on ! . REMOVE 6 - 154 DOWNLOAD

» Proceedings Transcribed: Sentencing Hearing Held on 4/ REMOVE 55- DOWNLOAD

» PSR REMOVE 72 -2 DOWNLOAD

A summary of the record volumes displays.
Click to download all or part of record.
Portfolio option is recommended for larger records.

17



Make sure to use Adobe as
the PDF viewer.

Pagination is only viewable in

Adobe.

Cite to the pages of the record

using guidance in local rule
28.2.2.

v7 DocketSheet-98299pdf x| 4+ Create ® 0 = o

Convert  E-Sign Find text or tools Q

APPEALAPPEAL_NAT.CL
U.5. District Court
SOUTHERN DISTRICT OF TEXAS (McAllen)
CRIMINAL DOCKET FOR CASE #&: 7:22-cr-01627-1
Internal Use Only

s lide: USA v. Luna-Sow

:|,_.=_i-.|r.||::~ ilul_g-:,' cose pumber; 7:22-mj-0 0T
i Filed: 10WGA2022
i Terminaded: 017 1772024

signed io; Judge Micacla Alvarcz

represenied by Juan Jose Becerm
Federal Public Defender

Fax: 956631 -
Emaal: Juan_J
LEADATIO
ATTORNEY TO
Desipmarion; Pu
Drefender Appoini

e o oy

Andrew Martin
@l Public nder

18



DOWNLOAD A CUSTOMIZED BRIEF
TEMPLATE

19



Artorneé/ Toolbox
United States Courl of Appeals for the Fifth Ci

Home Brief Templates

Brief Templates Closed Cases All Cases

Create Record Excerpts
Case Number: 25-50149 - 1 item

Electronic Records .
USA v. Diaz-Segoviano Appellee Brief DOWNLOAD

Create & View Hyperlinks Case Number: 25-50150 - 1 item
Case Number: 25-30151 - 1 item
Check PDF Document Case Number: 2550154 - 1 item
» Case Number: 25-50155 - 1 item
Qc Filing Results
Case Number: 25-50156 - 1 item

Case Number: 25-50161 - 1 item

Case Number: 25-50162 - 1 item

Case Number: 25-50165 - 1 item

Case Number: 25-50166 - 1 item

Case Number: 25-50167 - 1 item

Case Number: 25-50171 - 1 item

Case Number: 25-50174 - 1 item

Case Number: 25-50176 - 1 item

20



Navigation
Sesrch document

Headings  Pages  Results

= No. 25-50149

CERTIFICATE OF INTERESTED PERSONS.

‘STATEMENT REGARDING ORAL ARGUMENT

“TABLE OF CONTENTS IN THE

TABLE OF AUTHORITIES UNITED STATES COURT OF APPEALS
JURISDICTIONAL STATEMENT JURISDICTIONAL STATEMENT
FOR THE FIFTH CIRCUIT
'STATEMENT OF THE ISSUES
STATEMENT OF THE CASE Type here a Jurisdictional Statement as required by FED. R. APP. P. 28(a)(4)(A)
SUMMARY OF THE ARGUMENT

through (D)
ARGUMENT
concLusion United States of America,

CERTIFICATE OF SERVICE

CERTIFICATE OF COMPUANCE Plaintiff - Appellee STATEMENT OF THE ISSUES

Tupe here a Statement of Issues presented for review as required by FED. R_ APP. P.
28(2)(5)
Juan Martin Diaz-Segoviano.
Defendant - Appellant
STATEMENT OF THE CASE

Type here a Statement of the Case as required by FED. R APP. P. 28(a)(6).

On Appe:
United States District Court for
4:24.CR- )F THE ARGUMENT

CERTIFICATE OF INTERESTED PERSONS CERTIFICATE OF COMPLIANCE

. . . . » ired by FED. B APP. P. 28(a)(7).
The undersigned counsel of record certifies that the following listed persons and at as required by @D, 1. This document complies with the type-volume limit of FED. R. APP. P. 32(a)(7)(B)

entities as described in the fourth sentence of 5% CIR Rule 28.2.1 have an interest in because, excluding the parts of the document exempted by FED. R. Avp. P, 32(F) and

the outcome of this case. These representations are made in order that the judges of St IR, R. 32,1+ this document contains [siate the mumber of] words.

this court may evaluate possible disqualification or recusal.

[Appellees: [ Counsel for

BRIEF OF APPELLEE UNIT! United States of America Carmen Mitchell of U.S. Attomey's

Office Houston, TX

2. This document complies with the typeface requirements of FED. R. APP. P.

32(a)(5), and 5% CR. R. 32.1 and the type-style requirements of FED. R. APP. P.

A Counsel for A
Sixto Gonzalez Marjorie Meyers of Federal Public
Defender's Office Houston, TX
Sixto Gonzalez Scott Martin of Federal Public

32(a)(6) because:

Defender's Office Houston, TX
Sixta Gonzalez Evan Howzs, of Federal Public
Defender's Office Houston, TX

Other Interested Partics: Counsel for Interested Parties:
Type Here Type Here

S/Scott Andrew Martin
Attorney of record for Type Here

A Certificate of Interested Persons is required by 5% CIR, R. 28.2.1.

this document has been prepared in a proportionally spaced typeface using [state
name and version of word-processing program in [state font size and name of type

style].

S/Scott Andrew Martin

A certificate of compliance if required by FED. R. APP. P. 32(g)(1), and 5% CIR. R.
32.3, and FED. R. APp. P. 28(a)(10).



Presenter Notes
Presentation Notes
Appellant, Appellee, and Reply briefs have different requirements. The templates show the required sections and certifications for each brief type.


CREATE RECORD EXCERPTS REQUIRED
BY LOCAL RULE 30

Attorneg Toolbox

Onited States Court of Appeals h.r the Fifth Circuit

Home Record Excerpts Due

Brief Templates Enter appella e number SEARCH RESET

@ Create Record Excerpts Due Date

Apr 16, 2025

Electronic Records
24-50914 SAv. Garza-Gomez

Create & View Hyperlinks 24-30913 SA V. Rubio Apr1,2025

24-50925 SAv. Davalos Mar 20, 2025
Check PDF Document 2450930 SAv. Jack Mar 24, 2025
- 24-50931 SA v. Fuentes Apr 30, 2025
Qc Filing Results

24-50932 SAv. Fuentes Apr 30,2025

24-51032 SAv. Roberts Apr15,2025

25-50001 SA v. Varela-Angel Apr21,2025

25-50011 SA v. Menchaca-Segura Mar 24, 2025

SELECT THE APPEAL REQUIRING
RECORD EXCERPTS

22


Presenter Notes
Presentation Notes
CJA and FPD indicate this saves them hours for each appeal. Civil appellants advise it save significant time as well.


1
.
=
)
o

~
St
S
=
(=]
S<

A Home X Create Record Excerpts for 25-50011

1. Verlfy Pre- B ot Tempiates © DISPLAY INSTRUCTIONS
Selected | B oot :
Documents. P
2. Add Optional bt DOCKET SHEET - 2:20-CR-890-1 | REMOVE
DOCKET SHEET - 220-CR-890-1 : 1-10 REMOVE
Content. [P checkPoF Document
REMOVE
3. Finalize and i e
PROPOSED ORDER 3 REMOVE
Download. PROPOSED ORDER 4 ADD

ORDER ON MOTION FOR ISSUANCE OF 17 ADD

ORDER ON MOTION TO SEAL 6 ADD
ORDER ON MOTION TO UNSEAL CASE 2 ADD
ORDER APPOINTING PUBLIC DEFENDE

BRADY ORDER

SCHEDULING ORDER/WAIVER
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ent: RecordExcerpts - 25-50011.pdf
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No. 25-50011

INTHE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

When review s i
is complete,
downloa d Defendant - Appellant

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
1 f FOR THE WESTERN DISTRICT OF TEXAS

f1li

iling.

RECORD EXCERPTS

SUBMITTED BY:

Maureen Scott Franco

300 Convent Street

San Antomio, TX 782035-1316


Presenter Notes
Presentation Notes
When the attorney finishes the selections, and is satisfied, the attorney clicks finalize and the program creates a PDF document suitable for filing.  The PDF contains all required contents, including the cover page with the filing attorney’s information.


No. 25-50011

INTHE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United States of America,
Plaimntiff - Appellee

V.

Gerardo Menchaca-Segura,

Defendant - Appellant

ON APPEAL FROM THE UNITED STATES DISTRI
FOR THE WESTERN DISTRICT OF TEXAS

RECORD EXCERPTS

SUBMITTED BY:

Maureen Scott Franco

300 Convent Street

San Antonio, TX 78205-1316

The PDF

complies with
Local Rules.
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Table of Contents

Docket Sheet - 220.CR890-1  |ROA2332 Y

PDF includes all T —r —

|Proposed Order

required sections,
such as the Table of
Contents
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PDF even inserts a
numbered Tab page
between sections
(required if you are
later instructed to
submit Paper excerpts).
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TATES DISTRICT COURT
STERN DISTRICT (
EL PASO DIVISION

UNITED STATES OF AMERICA

)
)
)
) -02159-DB
)
)

Gerardo Menchaca-Segura
NOT OF APPEAL
Comes now, GERARDO MENCHACA-SEGURA, by and through his undersigned
attorney. and hereby gives notice of appeal to the United States Court ppeals for the Fifth
Circnit from the Tudgment in the Criminal Case and the Sentence entered on December 19, 2(

Respectfully submitted.

MAUREEN TT FRANCO
Federal Public Defender

REGINAL JR.
Supervisory Assistant Federal Public
Defender
Western District of Texas
C. White Federal Building
san Antonio Street. Suite D-401
2901

Attorney for Defendant

25-50011.45

Excerpts include the
Proper EROA
Pagination
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Certificate of Service

I certify that on March 11, 2025, the foregoing document was served. via the Court's CM/ECF Document
Filing System. upon all counsel of record.

S/Maureen Scott Franco

Maureen Scott Franco

Program
includes a
Certificate of
Service with the
date you provide.
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QuaLiTY CoNTROL (QC) ScaN To
AvoOID REJECTED FILINGS

Attorneys can file the brief without correcting errors, but:

When the scan finds critical errors, we probably will later reject it and require the
attorney to file a corrected copy.



Presenter Notes
Presentation Notes
Critical errors are those that impact the internal processing of the appeal.  


2

Attorney Toolbox
United States Court of Appeals for the Fifth Circuit

Home

Brief Templates

Create Record Excerpts

Electronic Records

Create & View Hyperlinks

Check PDF Document

Upload PDF to Check for Compliance With Rules

Select the document type to test for compliance with rules.

Appellants Brief Appellees Brief Reply Brief

Enter the caselnumber for testing or leave blank for the system to automatically retrieve it from the document.

Enter appellate number

25-40036

Upload the PDF you wish to process by either pressing the Browse button below or dragging it from your
computer into the box captioned "Or drop files here."

BROWSE...  Ordrop files here
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The QC scan .
results are

displayed in a

pop-up message.

If the issue is on
a particular page,
we provide a blue
hyperlink so
attorneys can
easily see
possible issue.

A r.rnrne‘y Toolbox
. ol OT RZoart lod the Fifth Circui

S GTATES

[Ter——

Briwl Terrplalid

Creatn Becond Excorpts

flectronic Records

Croate & View Hypedioks

Check POF Decument

» Deficiency Check Results

A computer program scanning this brief for compliance with FRAP and local rule requirements has identified crifical
issues that mught require rejection of the brief Those issues are listed below, with anv minor deficiency we found.
Briefs will not be rejected for minor errors.

You are not required 10 comrect the brief before filing. If vou decide to docket without correction, simply click [Done]
in the lower right corner of this page.

However, to avoid possible rejection and having to file a corrected document later, please consider addressing the
critical deficiencies and uploading a corrected brief now.

Three-day extension, If vou are filing on the deadline and need additional time to make corrections, we will give you

an automatic three working day extension. unless vour case has a special briefing requirement. To determine if this

extension is available in your case, click on the File Fxtension' button displayed at the bottom of the screen and
docket the extension. If the aufomatic extension is not available, you will be retumed to docketing

Note: The program may mistakenly report a deficiency when none exists. such as when it does not find a close or
identical match for required contents or sections, of when graphics, text or characters confisse the engine. Please help
us improve this program by letting us know if the program incorrectly identifies a deficiency in your brief by emailing
us at Margaret Dufouri@cas uscounts. gov.

1. Crirical deficiencies found that normally result in rejected brief:
« The -kppral \umber on the fitle page is incorrect. The correct case number 15 25-40036. See FED. K. APP P
3 .
{Show Details)

The brief exceeds the word count limitation and/or the page limitations. See FED. B APP. P. 32(
must reduce the size of the brief or electronically file a motion for leave to exceed the word count lu.mtnnml
and/or the page limitations

The program is unable to determine if the Certificate of Compliance complies with FED. R APP. P. 32(g).
The certificate must state the number of words or the number of lines of monospaced type that are inchuded in
the argument. If either of these are included, please disregard this notice.

Record References: Every assertion in briefs regarding matters in the record must be supported by a reference
to the page mumber of the record, using the record citation form as directed by the Clerk of Court. This
pleading cites to pages that do not exist in the record or the citations do not match the required format. The
proper format for citations to a single record appeal is "ROA page number. (For example, ROA 123) For nmilts
record appeals, the format is ROA case number page number. (For example ROA.18-20668.123.) Note the
hyphen is required when you cite the case munber. Finally, "id" is not pcrnnntd when citing to the record on
appeal. See FED_R. APP.P. 28(a)}(8}A) and 5 s CIR. R 2820 See Form 1

The record citations must be in the correct form or the brief will be rejected.

« PDF page 2: mm:!msnn wvalid citation, roa.182-184; 188
(Show Details

2. Minor deficiencies we call to your artention:
There may be a problem with the signature following the Certificate of Service required by FED. R APP. P
25 (B). The signature 15 either missing or does not match the name of the attorney whose credentials were
used for log-in. The filing attomey’s name should be typed on the line where the attorney would normally sign,
preceded by an "s". An umage of the signature is not allowed. Based upon a comparison of the log-in
credentials and information in court records, the expected signature is: s/Demetrius Tarver.


Presenter Notes
Presentation Notes
The hyperlinked results are available when an attorney checks a draft brief from the Utility Menu, at actual filing, or with the Attorney Toolbox.


Clicking on “Fited

BIENE” displays
the error, in the
pleading.

Here, the critical
error was an
Incorrect case
number.

The correct number
was 25-40036.

In the
Enited States Court of Apeals
for the FFifth Circuit

No. 25-40035

UNITED STATES OF AMERICA,
Plaintiff - Appellee,

V.

DEMARIO D. HENDERSON,
Defendant - Appellant

Appeal from the United States District Court
For the Western District of Louisiana

USDC No. 5:24-CR-19-1

ORIGINAL BRIEF FOR THE APPELLANT
DEMARIO D. HENDERSON




The scan found two other critical errors but did not include hyperlinks
because the nature of the errors could not be explained by a link to a

particular page.

The brief exceeds the word count limitation and/or the page limitations. See FED. R. APP. P. 32(a)(7)). You
must reduce the size of the brief or electronically file a motion for leave to exceed the word count limitation
and/or the page limitations.

The program is unable to determine if the Certificate of Compliance complies with FED. R. APP. P. 32(g).
The certificate must state the number of words or the number of lines of monospaced type that are included in
the argument. If either of these are included. please disregard this notice.
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The last critical error
involved an incorrect
ROA cite -- using a
semicolon instead of
a comma.

The format requires
a comma between
consecutive and non-
consecutive pages
cited.

This error seems
trivial, it would
prevent our
hyperlink program
from accurately
linking to the cited

page.

STATEMENT OF THE CASE
The appellant Demario D. Henderson was charged below with one

count of being a felon in possession of a firearm in violation of 18 U.S.C.

§ 922(g)(1). ROA. 8. This case arose when Henderson stole a firearm from

a convenience store clerk on July 22. 2023. ROA.167. At the time
Henderson possessed the stolen firearm, he had numerous prior felony
convictions for aggravated criminal damage to property. possession of a

firearm by a convicted felon, possession or introduction of contraband

into a penal instifution. and resisting a police officer with force or

violence. ROA.182-184; 188.
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The minor deficiency identifies a possible error with
the signature on the Certificate of Service.

2. Minor deficiencies we call to your attention:
There may be a problem with the signature following the Certificate of Service required by FED. R. APP. P.
25(d)(1)(B). The signature is either missing or does not match the name of the attorney whose credentials were

used for log-in. The filing attorney's name should be typed on the line where the attorney would normally sign.
preceded by an "s/". An image of the signature is not allowed. Based upon a comparison of the log-in
credentials and 1111911113&011 in court records. the expected signature 1s: s/Demetrius Tarver.
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ABoUT THE QC RESULTS...
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WE Now LET YOU CREATE AND
USE HYPERLINKS IN BRIEFS



Presenter Notes
Presentation Notes

The Toolbox permits attorneys to see hyperlinks in documents as they appear to the court.


SELECT A SEARCH ENGINE, THEN
“DRAG AND DroOP” A PDF CoPY OF A
PLEADING INTO THE TOOLBOX.

Attorney Toolbox

eals for the Fifth Circuit

United St urto

Home

Brief Templates

Create Record Excerpis

Electronic Records

Create & View Hyperlinks

Check PDF Document

Upload PDF to Check ROA Citations

Select your desired search engine. Please note that for Westlaw and Lexis you must have an account, the system does not
authenticate for you.

Westlaw Next Lexis Google Scholar Bing Yahoo @

Upload the PDF you wish to process by either pressing the Browse button below or dragging it from your computer into the box
captioned "Or drop files here."

BROWSE...  Ordrop files here

Home Share Wiew

I i 5 5 afe| M 5 Group by =
[TH Preview pane = Extra large icon Large icon: Medium icon: 1] Group by

Small icons '+ i Add cotumns =
3 [t

ontent

MNavigation [TH Details pane
ane ~

Layout
ownloads
Mame
3t Quick access

s Last month (1)
3 This PC

Objects
[ Desktop
E scuments
‘ Downloads
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ROA Hyperlinks display that page of
the record

ARGUMENT

FORECLOSED - 18 U.8.C. § 922(g)(1) facrally violates the Second

Amendment because ffirearm possession is protected by the plain

text of the Amendment, and the government cannot show a

historical tradition of categorically disarming felons

A.  Standard of review

Henderson challenged the constitutionality of § 922(g)(1) below.

Although Henderson pled guilty, the guilty plea was conditional.

and the governmertagreed in the plea agreement that:

The United States also ackntwledges that this is a conditional

plea, pursuant to Federal Rule of Crimd

and that the defendant reserves his right to appeal the Court’s

adverse ruling as to his Motion to Dismiss and, should such

appeal be successful., the defendant shall be allowe

withdraw his guilty plea.
ROA.160. Nevertheless, a guilty plea does not bar a criminal defendant
from later appealing his conviction on the ground that the statute of
conviction violates the Constitution. Class v. United Stares, 583 1U.8. 174

(2018). The Court reviews constitutional challenges to a statute de nove.

United States v. Clark, 582 F.3d 607, 612 (5th Cir. 2008).

DEFENDANT'S MOTION TO DISMISS COUNT 1 OF THE INDICTMENT
AND INCORPORATED MEMORANDUM IN SUPPORT

NOW INTO COURT comes the defendant, DEMARIO D. HENDERSON, through
undersigned counsel, who respectfully moves this Court to dismiss the Indictment under Fed. R.
Crim. P. 12(b)(1). 12(b)(2) and 12(b)(3)(B)(v).

1. The Basis of the Motion.

Count 1 of the indictment charges the defendant with being a felon in possession of a
firearm on July 22. 2023, The defendant brings this motion to raise two separate grounds for
dismissing the indictment m this case. His first claim is grounded in the plain text of the
Second Amendment. It asserts that the statutory prohibition set forth in § 922(g)(1) violates the
Second Amendment’s guarantee-of “the right of the people to keep and bear Arms.”

The defendant’s second claim is grounded in Congress’ lack of power to criminalize
conductTelating to the possession of firearms which have already traveled in interstate conunerce,

but are no longer doing oIt asserts that § 922(g)(1)"s prohibition against felons possessing

firearms is not supported by any enumeraf pwer granted to Congress in the Constitution and

25-40036.14




HYPERLINKS CAVEATS
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BEST

PRACTICES:

USING
HYPERLINKS

1) Verify EROA
Cites before filing.

Drag a PDF of a
draft brief into the
program to verify
your ROA cites
point to the pages
you intended.

2) Review an
opponent’s brief.
Drag the PDF of
the opposition
brief into the
program to view
their ROA and
legal citations.

3) Prepare for
Oral Argument:
Easily review
legal and EROA
citations in all
pleadings.
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The Toolbox permits attorneys to see hyperlinks in documents as they appear to the court.


PRACTICE
TIPS:

How TO
AVOID
COMMON
MISTAKES!
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PRACTICE
TIPS:

AvoIlD
THESE
OTHER
COMMON
MISTAKES!
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A MoOST IMPORTANT TIP:
DON’T FORGET TO RENEW BAR
MEMBERSHIP

FINAL NOTICE: 5TH CIRCUIT BAR MEMBERSHIP RENEWAL DUE

e CA05db_BarRenewals Mon 3/10/2025 3:06 PM

You are receiving this notice because your membership is expiring. The fee to renew is $50.00. Please be advised that failure to renew by the end of this month will
invalidate your membership and require you to reapply for admission to the bar. The fee for readmission is $249.00. If you are an attorney with a US Government
agency, you are still required to renew your membership, however, you are exempt from the $50.00 renewal fee.

Please visit us at http: r.cab.uscourts. orne ‘mbership/renewal-2 for additional information on renewing your membership with the 5th Circuit
Bar.

Please note: you must renew through our website at the address above. Some attorneys renew membership in the Bar Association of the Fifth Federal
Circuit, a private organization, and mistakenly think they have renewed their court bar membership.

Keep your email address up to date! If you miss the notice, you may have to reapply
and pay an admission fee, not a renewal fee. [EYZERINCRETNI)]

Attorneys often discover membership expired only while trying to file a document near
a deadline!
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THINGS YOU NEED TO KNOW:
How LONG DOES AN APPEAL TAKE?

From Notice of Appeal to Filing of Last Brief is
4.9 Months

From Submission to screening panel or from
OA Hearing to Final Disposition is 1.7 Months

From Notice of Appeal to Final disposition is
8.1 months

The median time from Notice of Appeal to
final disposition in oral argument cases 1s 12.2

Months.
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OTHER IMPORTANT THINGS TO KNOW:
How DOES THE COURT CREATE PANELS
AND ASSIGN CASES FOR DECISION?
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INQUIRING MINDS WANT TO KNOW:

DOES THE COMPOSITION OF A PANEL
MATTER AS MuUcH AS MANY BELIEVE’?

What is the impact of randomly assigning matters to
randomly created panels?

Panels decide an overwhelming percentage of appeals
unanimously, based upon precedent and the factual record.

Conclusion: facts and precedent matter more than
composition of a panel.
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Presentation Notes
Total Number of Panel Opinions without Dissent was 97.7% in previous year.



PANEL CONCURRENCES AND DISSENTS

5t CIRCUIT OPINION CONCURRENCE AND DISSENT RATES
THREE JUDGE PANELS FOR 2024

Calendar Year ending December 31, 2024

Number of Panel Opinions % of Panel
Opinions

Number of Panel Opinions without Dissent 96.0%

Number of Panel Opinions with Separate Dissents

4.3%
or Concurrences

Panel Opinions with a Dissenting Opinion 2.0%

Panel Opinions with Concurring and
Dissenting in part Opinions

0.9%
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Total Number of Panel Opinions without Dissent was 97.7% in previous year.



Other Things You Need to Know:
What is an Appellant’s Chance of
Reversal?

For the court year ending June 30, 2.0% of criminal appeals
2024, the court reversed 7.1% of
appeals, down from 7.4% during 2023.
This was the fourth lowest reversal
rate for all appellate courts. 17.2% of other civil cases

15.2% of non-prisoner “U.S.
Civil Cases”

Detailed statistical information can be found in the Clerk’s Annual
Statistical Report on the Court’s internet site, under the "About the
Court" tab, in the “Court Statistics” section. The 2024 report will be
available in September.

50



CLERK’S
ANNUAL
REPORT

»https://www.cab.uscourts.gov/
docs/default-source/default-
document-library/clerk’s-
annual-report-july-2023-to-
june-

2024 . pdf?stvrsn=f70cc92d_2

JUDICIAL
WORKLOAD
STATISTICS

UNITED STATES COURT OF APPEALS
FIFTH CIRCUIT

CLERK'S ANNUAL REPORT
JULY 2023 - JUNE 2024




SOME INTERESTING FACTS
ABOUT THE COURT’S WORKLOAD

We were the second busiest appellate court in two categories. For total new
appeals filed, we were second only to the 9t Cir. For filings adjusted for
complexity, our active judges each handled 660 filings — second only to the 11t Cir
\Where judges handled 678 adjusted filings.

\

/

We issued 2,509 written opinions last year. Each active judge wrote approximately
109 opinions.

4
\

-
p-

A
N

The court’s workload included a significant number of emergency and expedited
appeals. We handled 133 such appeals in 2024, compared to only 88 the previous
year.

\
/

Amicus filings significantly added to the workload. We received 383 amicus briefs
m 2023, and 380 1n 2024.

A

J
\
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Criminal
U.S. Prisoner Petitions
Other U.S. Civil

Private Prisoner
Petitions

Other Private Civil
Bankruptcy
Administrative Agency
Original Proceedings*
Miscellaneous
TOTAL**

Louisiana

Texas
Mississippi
Northern Mississippi

Southern Mississippi

Fifth Circuit**

*Including successive habeas corpus and pro se mandamus petitions.
**The breakdowns by state will not equal the totals provided as agency appeals are excluded from state totals.

Procedural
Terminations

Cases Commenced

95
27

68

Total Number of
Unpublished
Opinions

Total Number of
Published Opinions

436 1,854

Total Merits
Terminations

Number of Petitions
for Panel Rehearing

168

Merits
Terminations
After Oral Hearing

53
18

35

Number of Panel
Rehearings Granted

6

Merits Terminations
on Briefs

59
19

40

Number of Petitions
for Rehearing
En Banc

% Placed on the Oral
Argument Calendar

11.3

52.2
48.2
28.2
0.0
0.0
23.4
33.1%

24.1%
30.3%
40.0%

26.9%

Number of Petitions
for Rehearing
En Banc Granted

% Reversed
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Finally, the bottom portion of the chart tracks the case after decision – published – Unpublished – Petitions for Panel Rehearing – and Petitions for En Banc.

The statistics for District Courts are highlighted in RED. The numbers on opinions and rehearings per state only include appeals that originate in the district courts.  Agency cases, etc. are not included.






MANDATE HoLDS AND EN BANC
POLLS
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OPINION TRIVIA




MORE OPINION TRIVIA

HOW OFTEN DO PANELS WITHDRAW AND REISSUE
OPINIONS? AND WHEN THEY DID SO, HAD A JUDGE
HELD THE MANDATE?
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OPINION TRIVIA: HOW OFTEN
DOES THE COURT CERTIFY
QUESTIONS TO A STATE COURT?




DiD THE PARTIES IDENTIFY CASES
WORTHY OF CERTIFI °




SOME ADDITIONAL OBSERVATIONS -
REGARDING CERTIFIED QUESTIONS
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FIFTH CIRCUIT MEDIATION
PROGRAM




COURT’S PRO BONO PROGRAM
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CLOSING THOUGHTS

* Clerk staff take pride in our reputation as an
attorney friendly court.

» We developed innovative processes and tools to
help attorneys comply with procedural and
technical pleading requirements, to help
attorneys focus on the substantive legal issues in
appeals.

* QOur goal is to make an attorney’s experience
litigating in our court easier and less stressful,
and to provide Platinum Service.

 Help us achieve that goal by giving feedback on
all aspects of our operations.
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