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CHATGPT

| am preparing a presentation for a continuing legal education course. Can you help me with
it?

Of course! I'd be happy to help you with your presentation for a continuing legal education
course. Please provide me with more details about the topic or any specific areas you would
like assistance with, and I'll do my best to provide you with the information and guidance you

need.

Can you tell humorous story about an attorney that learns something new at a CLE course?
The story should not be longer than 100 words.

Sure! Here's a short humorous story for you:

"Attorney John, known for his impressive legal knowledge, attended a CLE course on a whim.
The topic? "The Art of Sheep Herding and Its Relevance to Litigation Strategy." John scoffed,
thinking it was a waste of time. But as the presenter skillfully connected the dots between
herding sheep and cross-examination techniques, John's skepticism turned to curiosity.
Inspired, he incorporated herding analogies in court, leaving everyone bewildered. The
judge asked, 'Counselor, why are you comparing witnesses to sheep?' John replied with a

grin, 'Because, Your Honor, sometimes they have a tendency to stray."
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First implication: the
information it
produces may reflect
the biases in the
information it draws

upon

How did you come to the conclusion that "she" refers to the paralegal?

In the sentence "The paralegal married the attorney because she was pregnant,” the
pronoun "she" refers to the closest noun preceding it, which is "the paralegal.”" Therefore,
"she" in this sentence refers to the paralegal. This implies that the paralegal got married to

the attorney because she was pregnant.

Isn't "the attorney" the closest noun preceding it?

You are correct. | apologize for my mistake. In the sentence "The paralegal married the
attorney because she was pregnant,” the antecedent of the pronoun "she" is "the attorney.”
Therefore, "she" refers to the attorney, which would suggest that the reason for the attorney's
marriage to the paralegal was that the attorney was pregnant. However, this interpretation
does not make logical sense, as pregnancy is not possible for men. It highlights the
importance of proper sentence structure and antecedent agreement to ensure clarity and

avoid confusion in communication.

Source: Dan (@Eodyne1), Twitter (April 24, 2023, 5:46 PM)
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HALLUCINATIONS

® ChatGPT making things up and presenting them

as fact is so common that a term has been

coined to describe it: hallucination.

® This is a polite term for what we would call a lie

if a person did the same thing.

® This may be a useful distinction, however, to help

avoid anthropomorphizing ChatGPT.

® ChatGPT is not a person. It has no ability to
discern truth from fiction. It does not know if

what it is saying is the truth, opinion, or

completely made up.
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One of the most useful and promising features of Al models is that they can improve over
time. We continuously improve our models through research breakthroughs as well as
exposure to real-world problems and data. When you share your content with us, it helps
our models become more accurate and better at solving your specific problems and it
also helps improve their general capabilities and safety. We don't use your content to

market our services or create advertising profiles of you—we use it to make our models

more helpful _hatGPT, for instance, improves by further training on the conversations

people have with it, unless you opt out.
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Tolling Montreal Convention Statute

User

argue that the statute of limitations is tolled by bankruptcy of defendant pursuant to montreal convention

ChatGPT

The Montreal Convention is an international treaty that governs airline liability for passenger injuries and baggage claims.
Under the Montreal Convention, an injured passenger must bring a claim against an airline within a certain time period, which
is typically two years from the date of the incident. This time period is known as the "statute of limitations."

However, if the defendant airline files for bankruptcy before the statute of limitations expires, the question arises as to

whether the statute of limitations is tolled (i.e., paused) during the bankruptcy proceedings. The answer to this question
depends on the laws of the country in which the lawsuit is filed.

SEET T

Under U.S. law, the filing of a bankruptcy petition by a defendant tolls the statute of limitations for claims against the
defendant. This means that the time period for filing a claim is paused while the defendant is in bankruptcy, and resumes
once the bankruptcy case is concluded. This rule applies to claims arising under the Montreal Convention as well.

The rationale for tolling the statute of limitations during bankruptcy is to protect the interests of creditors, including

plaintiffs with pending claims against the debtor. Allowing the statute of limitations to expire during bankruptcy would
deprive these creditors of their right to pursue their claims.

In conclusion, the statute of limitations is tolled b
This means that the time period for filin
bankruptcy case is concluded.

y the bankruptcy of a defendant pursuant to the Montreal Convention.
g @ claim is paused while the defendant is in bankruptcy, and resumes once the




User

provide case law in support that statute of limitations is tolled by bankruptcy of defendant under montreal convention

ChatGPT

There are several U.S. court cases that have held that the statute of limitations is tolled by the bankruptcy of a defendant
pursuant to the Montreal Convention. Here are a few examples:

1. In re Air Crash Over the Southern Indian Ocean, 298 F. Supp. 3d 1364 (S.D. Fla. 2017). In this case, the court held that
the filing of a bankruptcy petition by the airline defendant tolled the two-year statute of limitations under the Montreal
Convention. The court noted that tolling the statute of limitations during bankruptcy is consistent with the purposes of the
Bankruptcy Code, which is to provide a "breathing spell” for debtors and protect the interests of creditors.

2. In re China Eastern Airlines Corp., 863 F.3d 1261 (11th Cir. 2017). The court in this case held that the statute of
limitations for a Montreal Convention claim against an airline defendant was tolled by the airline's bankruptcy. The court

explained that tolling the statute of limitations during bankruptcy is necessary to protect the interests of creditors and
ensure that the debtor's assets are distributed fairly.

3. In re Air Crash Near Roselawn, Ind., 909 F. Supp. 1134 (N.D. Ill. 1995). In this case, the court held that the statute of
limitations for a Montreal Convention claim against an airline defendant was tolled by the airline's bankruptcy. The court
reasoned that tolling the statute of limitations was necessary to ensure that the plaintiff had a fair opportunity to pursue
his claim and that the bankruptcy court had jurisdiction over all claims against the debtor.

These cases demonstrate that U.S. courts have consistently held that the statute of limitations for a Montreal Convention

claim is tolled by the bankruptcy of a defendant. This rule is grounded in the need to protect the interests of creditors and
ensure that the debtor's assets are distributed fairly.
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show me the holding in In re Air Crash Over the Southern Indian Ocean that tolls the statute of limitations due to bankruptcy

ChatGPT

I'm sorry, but I cannot provide you with the holding in In re Air Crash Over the Southern Indian Ocean that tolls the statute
of limitations due to bankruptcy because that case does not appear to address that issue.

The case primarily deals with whether the statute of limitations for filing a lawsuit under the Montreal Convention was
tolled by the filing of a petition for discovery under Rule 27 of the Federal Rules of Civil Procedure. It does not appear to
address the issue of tolling the statute of limitations due to a defendant's bankruptcy.

If you have any other questions, please let me know.
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® It promotes cynicism in the judicial system.



Michael D. Cohen acknowledged that Google Bard had invented the cases that he had
given to his lawyer, who passed them on to a judge. Maansi Srivastava/The New York
Times




€he New Aork imes

’;\a Q By Benjamin Weiser and Jonah E. Bromwich
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Michael D. Cohen, the onetime fixer for former President Donald J.
Trump, mistakenly gave his lawyer bogus legal citations concocted
by the artificial intelligence program Google Bard, he said in court
papers unsealed on Friday.




The three citations in Mr. Cohen’s case appear to be hallucinations
created by the Bard chatbot, taking bits and pieces of actual cases

and combining them with robotic imagination. Mr. Schwartz then
wove them into the motion he submitted to Judge Furman.




In a sworn declaration made public on Friday, Mr. Cohen explained
that he had not kept up with “emerging trends (and related risks)
in legal technology and did not realize that Google Bard was a

generative text service that, like ChatGPT, could show citations
and descriptions that looked real but actually were not.”




HANDLING
GENERATIVE Al
IN LITIGATION

® In May 2023, Judge Brantley Starr in the Northern

District of Texas issued a new local rule regarding

generative Al in litigation.

“All attorneys and pro se litigants appearing before
the Court must, together with their notice of
appearance, file on the docket a certificate attesting
either that no portion of any filing will be drafted by
generative artificial intelligence (such as ChatGPT,
Harvey.Al, or Google Bard) or that any language
drafted by generative artificial intelligence will be
checked for accuracy, using print reporters or

traditional legal databases, by a human being.”




HANDLING
GENERATIVE Al
IN LITIGATION

®* “These platforms are incredibly powerful

and have many uses in the law: form
divorces, discovery requests, suggested
errors in documents, anticipated questions at
oral argument. But legal briefing is not one

of them.”

® “These platforms in their current states are
prone to hallucinations and bias. On

hallucinations, they make stuff up—even

quotes and citations.”




HANDLING
GENERATIVE Al
IN LITIGATION

® “Another issue is reliability or bias. While attorneys

swedr an oath to set aside their personal prejudices,
biases, and beliefs to faithfully uphold the law and
represent their clients, generative artificial
intelligence is the product of programming devised
by humans who did not have to swear such an oath.
As such, these systems hold no allegiance to any
client, the rule of law, or the laws and Constitution of
the United States (or, as addressed above, the truth).
Unbound by any sense of duty, honor, or justice, such
programs act according to computer code rather than

conviction, based on programming rather than

principle.”




GENERATIVE Al PRODUCT PREVIEW:

WESTLAW PRECISION

transform Thomson Reuters solutions and enable customers to get their work

done faster.

Thomson Reuters is
incorporating generative Al
capabilities enterprise-wide
to provide customers with a
more conversational
experience, intuitive
automation, time savings
and a significantly improved
user experience. Integrating
this new technology will



NEW

Transform Your Legal
Work With the New
Lexis+ Al

A leap forward in generative Al that can search,
summarize, and draft for you

LEARN MORE







® Lexis + Al




TEST 1

A jury in a Texas state court has awarded the plaintiff:
$100,000 in medical expenses, $2,000,000 for mental
anguish, and $10,000,000 in exemplary damages. Is there
a Texas statute that caps exemplary damages, and if so,
what is the maximum amount of exemplary damages that
the plaintiff will receive?




&

THE RIGHT ANSWER

Under section 41.008(b) of the Texas Civil Practice and Remedies Code,
exemplary damages cannot “exceed an amount equal to the greater of:

(1) (A) two times the amount of economic damages; plus (B) an amount

equal to any noneconomic damages found by the jury, not to exceed
$750,000, or (2) $200,000.” Tex. Civ. Prac. & Rem. Code § 41.008(b);
see also Zorrilla v. Aypco Constr. Il, LLC, 469 SW.3d 143, 155 (Tex.

2015).
The cap here would be $950,000.




* GPT-4 found the Texas statute capping exemplary damages,
applied it, and arrived at the correct cap amount.

* Claude found the Texas statute capping exemplary
damages, attempted to apply it, and arrived at the incorrect
cap amount.

Lexis + Al found the Texas statute capping exemplary
amages, did not attempt to apply it to the facts, and
ided a treatise-like response about exemplary d



ROUND 1 WINNER:
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j) TEST 2

Draft a legal argument including cases with legal citations
arguing that, under Texas law, spoliation evidence must be
presented to the judge, not the jury. |

1 ?\



THE RIGHT ANSWER

The trial court—not the jury—determines whether a party spoliated
evidence. Wackenhut Corp. v. Gutierrez, 453 SW.3d 917, 221 (Tex.
2015); Brookshire Bros., Ltd. v. Aldridge, 438 S.W.3d 9, 20 (Tex. 2014).
Parties may sometimes refer to missing evidence to explain the merits of

their case, but the jury cannot hear evidence that is unrelated to the merits

if it serves only to highlight a spoliating party’s culpability. Brookshire
Bros., 438 S.W.3d at 26.




® GPT-4 found the correct case, Brookshire Brothers, and

extracted the correct holding.

® Claude articulated the correct rule but hallucinated on two

case citations.

Al articulated the correct rule but relied on unr




@ GPT-4

Under Texas law, the issue of spoliation of evidence involves two primary
inquiries: (1) whether the spoliation occurred, and (2) the appropriate remedy
for the spoliation. The determination of spoliation is a legal question, typically
decided by the judge, not the jury.

Legal Basis:

In Texas, spoliation of evidence refers to the destruction, alteration, or failure to
~ preserve property for another's use as evidence in pending or reasonably
reseeable litigation. The Texas Supreme Court in Brookshire Bros., Ltd. v.
ldr/dge 438 S.W.3d 9 (Tex. 2014), clarified the standards and procedure
ing spoliation issues. The Court held that a trial court must first
determine, as a legal question, whether a party spoliated evidence.




% Claude \i%é

Introduction

Spoliation of evidence refers to the intentional or negligent
destruction or alteration of evidence that is relevant to ongoing or
anticipated litigation. In Texas, spoliation is considered an
evidentiary matter handled by the trial judge, not the jury. The
Texas Supreme Court has held that the proper remedy for spoliatio
be determined by the trial court, and that the court has
ion to impose a range of sanctions, including jury
adverse inferences, and even dismissal of



%\ Claude \%

Argument

Under Texas law, the issue of spoliation is to be decided by the trial judge, not
the jury. In Brookshire Brothers, Ltd. v. Aldridge, the Texas Supreme Court held
that "the spoliation analysis should be conducted by the trial court, and the
trial court has discretion to impose an appropriate remedy." [1] The court

- explained that spoliation sanctions are an evidentiary matter, rather than
question, because the inquiry involves considerations of the spoliati
ulpability and the prejudice caused to the non-spoliating

inations best suited for the trial judge.[2]



%\ Claude i%

Similarly, in Comstock v. Livingston, the Texas Court of Appeals
affirmed that the "trial court, not the jury, is the proper party to
determine whether spoliation of evidence has occurred and what
remedy, if any, is appropriate.”[3] The court noted that submitting the
spoliation issue to the jury "would be an improper delegation of the
trial court's authority to manage and control the litigation

~ process."[4]

stock v. Livingston, 2012 WL 1067950, at *4 (Tex. App.—
. 30, 2012, pet. denied) (mem. op.).




@ Lexis+ O

Under Texas law, the issue of spoliation is to be determined by the trial
judge, not the jury. This is because the presentation of spoliation issues to
the jury could shift the focus of the trial from the merits to a party's
spoliating conduct. FTS Int'l Servs., LLC v. Patterson, 2020 Tex. App. LEXIS
6851.

%k %k ok okok

he trial judge has the responsibility to determine whether spoliation
rred and, if so, what remedy is appropriate. Monzingo v. Flories, 2023
Tex. App. LEXIS 7828. If an evidentiary hearing is necessary for the j

relevant facts, the hearing must not take place i
Monzingo v. Flories, 2023 Tex. App. LEXIS 7828.



ROUND 2 WINNER:
o~ GPT-4 o
o
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TEST 3

A client, Joe Emerson, has asked whether an employee
may sue an employer for failing to protect him from bees
living on the employer’s property under Texas law. Draft an

email to Joe summarizing the answer. Include cases with
legal citations.

-




UH OH.




E THE RIGHT ANSWER

Under the doctrine of ferae naturae, an employer has no duty to

protect its employees from wild animals living on its property unless

it reduced the animals to its possession or introduced nonindigenous
animals to the area. Union Pac. R.R. v. Nami, 498 S.W.3d 890, 897
(Tex. 2016).

-—

Additionally, if the employer has subscribed to the Texas worker’s
compensation system, the Texas Worker’s Compensation Act i

provides the employee’s exclusive remedy. See Austin v. Kroger
Texas, L.P., 465 SW.3d 193, 200 (Tex. 2015). 4




@ GPT-4

Subject: Inquiry Regarding Potential Liability for Bee-Related Injuries on

Employer's Property

Dear Joe,

| hope this message finds you well. | have looked into your query regarding
the potential for an employee to sue an employer in Texas for failing to

rotect them from bees living on the employer's property. Here's a sum
e legal perspective on this matter:

s law, the liability of an employer in the context of w
ically governed by the Texas Workers' Compe



@ GPT-4

Heksocksk

However, there are exceptions where an employee might pursue a legal
claim outside of workers' compensation. One such exception is in the case of
gross negligence. If an employer is aware of a hazard (such as a bee
infestation) and willfully disregards this danger, failing to take any reasonabl
steps to mitigate it, this could potentially fall under gross negligence. This
principle was highlighted in the case of Texas Department of Parks and
Wildlife v. Miranda, 133 S\W.3d 217 (Tex. 2004), where the Texas Supreme
Court held that state employees could sue their employer for gross
negligence resulting in a workplace injury.




%\ Claude @

Dear Joe Emerson,

Thank you for your question regarding whether an employee can sue an employer
for failing to protect the employee from bees living on the employer's property
under Texas law. After reviewing the relevant legal precedents, here is a summary o
the key points:

Under Texas law, employers have a duty to provide a safe workplace for their
loyees. This includes taking reasonable steps to protect employees fro
n the employer's property. The Texas Supreme Court has held that this
duty extends to protecting employees from risks posed by wild animals, such as
snakes or bees, that are present on the employer's premises.




% Claude %

In Nabors Drilling, U.S.A., Inc. v. Escoto, 288 S.W.3d 401 (Tex. 2009), the court
ruled that an employer can be liable if it fails to take reasonable steps to
address a known risk from wild animals on its property, and an employee is
injured as a result. The court stated that the employer's duty is to "exercise
reasonable care to reduce or eliminate an unreasonable risk of harm from
wild animals on the premises."

Similarly, in Sanchez v. Schindler, 816 S.W.2d 803 (Tex. App.—Corpus Christi
1991, writ denied), the court held that an employer had a duty to pro
ee from a beehive located on the employer's premises, wh
as aware of the beehive's presence and the risk it



(@ Lexis+

Dear Joe,

You asked whether an employee may sue an employer for failing to protect
him from bees living on the employer's property under Texas law. The
short answer is yes, an employee may be able to bring such a lawsuit
against the employer under certain circumstances.

In Texas, an employer generally has a duty to use ordinary care to provide
a safe workplace for employees. This includes inspecting the premises a
arning employees of any dangerous conditions that are not open a '
ious. If an employer knows or should know of an unreasonabl
condition on its property and fails to remedy it or
mployer can be held liable if the employee




(@ Lexis+ O

This principle was applied in J. Weingarten, Inc. v. Razey, 426 S.W.2d 538 (Tex.
1968), where an employee was stung by a bee while working and later died.

The court found that the employer could be liable because it knew bees were
nesting on its property but failed to eliminate the danger or adequately warn
the employee.

Similarly, in Brownsville Navigation Dist. v. Izaguirre, 829 S.W.2d 159 (Tex.
1992), the court ruled that an employer had a duty to protect or warn
ee who was attacked by bees at work. The employer knew
in the area but did not inspect or make the premis
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